Note: This document was compiled by staff of the Maryland Historical Trust using the Code and Rules of
Maryland. It was the intent to include any Code or Rules pertaining to the treatment of burial sites or
human remains. Those parts of Maryland Code that concern the business of burial and cemetery operation
were excluded. This document is provided for informational purposes only and should not be relied of as
accurate or comprehensive. Interested individuals should consult a current copy of the Code of Maryland
procured from a trusted source. This document was updated on September 2, 2014.

Maryland Code: Criminal Law:
Title 10. Crimes Against Public Health, Conduct, and Sensibilities:
Subtitle 4. Crimes Relating to Human Remains

§ 10-401. Definitions.

(@) In general. -- In this subtitle the following words have the meanings indicated.
Revisor's Note.
This subsection is new language derived without substantive
change from former Art. 27, § 265(a)(1) and the introductory
language of former 88 267(a)(1) and 267A(a)(1).
In this subsection, the reference to this "subtitle” is substituted
for the former references to "subheading” and this "section™ to
reflect the reorganization of material derived from the former
subheadings on the removal of human remains from burial sites,
graveyard desecration, and trading in human remains and
associated funerary objects. Although this substitution applies
the defined term "permanent cemetery” in 8 10-404(e), which is
derived from former Art. 27, 8 267(d), a provision to which it did
not originally apply, the term is used in a manner consistent with
the term "permanent cemetery" used in the former law. No
substantive change is intended.

(b) Associated funerary object. --

(1) "Associated funerary object” means an item of human manufacture or use
that is intentionally placed:
() with human remains at the time of interment in a burial site; or
(ii) after interment, as a part of a death ceremony of a culture, religion, or
group.
(2) "Associated funerary object” includes a gravestone, monument, tomb, or

other structure in or directly associated with a burial site.
Revisor's Note.
This subsection is new language substituted for former Art. 27,
88 265(a)(2), 267(a), and 267A(a) as they defined "associated
funerary object™.
In this subsection and throughout this subtitle, the defined term
"“funerary object™ is substituted for the former defined term
"associated funerary object" for brevity.
In this subsection, the reference to placement "after interment” is
substituted for the former reference to "later" placement for
clarity.
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(c) Burial site. --
(1) "Burial site” means a natural or prepared physical location, whether
originally located below, on, or above the surface of the earth, into which
human remains or associated funerary objects are deposited as a part of a
death ceremony of a culture, religion, or group.

(2) "Burial site" includes the human remains and associated funerary objects
that result from a shipwreck or accident and are left intentionally to remain
at the site.

Revisor's Note.
This subsection is new language substituted for former Art. 27, §
265(a)(3).
In this subsection and throughout this subtitle, the former
references to a death "rite™ are deleted as included in the
references to a death "ceremony".

(d) Permanent cemetery. -- "Permanent cemetery” means a cemetery that is

owned by:

(1) a cemetery company regulated under Title 5 of the Business Regulation
Article;

(2) a nonprofit organization; or

(3) the State.

Revisor's Note.
This subsection formerly was Art. 27, § 265(a)(4).
No changes are made.

[HISTORY: An. Code 1957, art. 27, 88 265(a), 267(a), 267A(a);
2002, ch. 26, § 2; 2003, ch. 21, § 1; 2009, ch. 675.]

8§ 10-402. Removing human remains without authority.

(a) Prohibited. -- Except as provided in subsections (b) and (f) of this section, a
person may not remove or attempt to remove human remains from a burial
site.

(b) Exception. -- Subject to subsection (c) of this section, the State's Attorney for
a county may authorize in writing the removal of human remains from a burial
site in the State's Attorney's jurisdiction:

(2) to ascertain the cause of death of the person whose remains are to be
removed;

(2) to determine whether the human remains were interred erroneously;

(3) for the purpose of reburial; or

(4) for medical or scientific examination or study allowed by law.
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(c) Exception -- Notice. --

(1) Except as provided in paragraph (4) of this subsection, the State's Attorney
for a county shall require a person who requests authorization to relocate
permanently human remains from a burial site to publish a notice of the
proposed relocation in a newspaper of general circulation in the county
where the burial site is located.

(2) The notice shall be published in the newspaper one time.

(3) The notice shall contain:

(1) a statement that authorization from the State's Attorney is being
requested to remove human remains from a burial site;

(ii) the purpose for which the authorization is being requested,;

(iii) the location of the burial site, including the tax map and parcel
number or liber and folio number; and

(iv) all known pertinent information concerning the burial site, including
the names of the persons whose human remains are interred in the
burial site, if known.

(4) (i) The State's Attorney may authorize the temporary relocation of human
remains from a burial site for good cause, notwithstanding the notice
requirements of this subsection.

(ii) If the person requesting the authorization subsequently intends to
relocate the remains permanently, the person promptly shall publish
notice as required under this subsection.

(5) The person requesting the authorization from the State's Attorney shall pay
the cost of publishing the notice.

(6) The State's Attorney may authorize the removal of the human remains
from the burial site after:

(1) receiving proof of the publication required under paragraph (1) of this
subsection; and

(ii) 15 days after the date of publication.

(7) This subsection may not be construed to delay, prohibit, or otherwise limit
the State's Attorney's authorization for the removal of human remains
from a burial site.

(8) For a known, but not necessarily documented, unmarked burial site, the
person requesting authorization for the removal of human remains from
the burial site has the burden of proving by archaeological excavation or
another acceptable method the precise location and boundaries of the
burial site.

(d) Exception -- Reinterment. --
(1) Any human remains that are removed from a burial site under this section
shall be reinterred in:
(1) 1. a permanent cemetery that provides perpetual care; or
2. a place other than a permanent cemetery with the agreement of a
person in interest as defined under § 14-121(a)(4) of the Real
Property Article; and
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(ii) in the presence of:
1. a mortician, professional cemeterian, or other individual qualified in
the interment of human remains;
2. a minister, priest, or other religious leader; or
3. a trained anthropologist or archaeologist.

(2) The location of the final disposition and treatment of human remains that
are removed from a burial site under this section shall be entered into the
local burial sites inventory or, if no local burial sites inventory exists, into
a record or inventory deemed appropriate by the State's Attorney or the
Maryland Historical Trust.

(e) Construction of section. -- This section may not be construed to:

(1) preempt the need for a permit required by the Department of Health and
Mental Hygiene under § 4-215 of the Health - General Article to remove
human remains from a burial site; or

(2) interfere with the normal operation and maintenance of a cemetery, as long
as the operation and maintenance of the cemetery are performed in
accordance with State law.

(f) Reinterment of human remains or remains after cremation. --
(1) Subject to paragraphs (2) and (3) of this subsection, human remains or the
remains of a decedent after cremation, as defined in § 5-508 of the Health
- General Article, may be removed from a burial site within a permanent
cemetery and reinterred in:
(i) the same burial site; or
(i) another burial site within the boundary of the same permanent
cemetery.
(2) The following persons, in the order of priority stated, may arrange for a
reinterment of remains under paragraph (1) of this section:
(i) the surviving spouse or domestic partner of the decedent;
(i1) an adult child of the decedent;
(iii) a parent of the decedent;
(iv) an adult brother or sister of the decedent;
(v) a person acting as a representative of the decedent under a signed
authorization of the decedent; or
(vi) the guardian of the person of the decedent at the time of the decedent's
death, if one has been appointed
(3) (1) The reinterment under paragraph (1) of this subsection may be done
without the need for obtaining the authorization of the State's Attorney
under subsection (b) of this section or providing the notice required
under subsection (c) of this section.
(i1) 1. A person who arranges for the reinterment of remains within a
permanent cemetery under paragraph (1)(ii) of this subsection,
within 30 days after the reinterment, shall publish a notice of the
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reinterment in a newspaper of general circulation in the county

where the permanent cemetery is located.

2. The notice shall be published in the newspaper one time.
3. The notice shall contain:

A. a statement that the reinterment took place;

B. the reason for the reinterment;

C. the location of the burial site from which remains have been
removed, including the tax map and parcel number or liber and
folio number;

D. the location of the burial site in which the remains have been
reinterred, including the tax map and parcel number or liber and
folio number; and

E. all known pertinent information concerning the burial sites,
including the names of the persons whose cremated remains or
human remains are interred in the burial sites, if known.

(iii) Within 45 days after the reinterment, a person who arranges for a
reinterment of remains under paragraph (1)(ii) of this subsection shall
provide a copy of the notice required under this paragraph to the Office
of Cemetery Oversight.

(4) The location of a reinterment of remains under paragraph (1) of this
subsection shall be entered into the inventory of the local burial sites or, if
no inventory exists, into a record or inventory deemed appropriate by the
Maryland Historical Trust.

(g) Penalty. -- A person who violates this section is guilty of a misdemeanor and
on conviction is subject to imprisonment not exceeding 5 years or a fine not
exceeding $ 10,000 or both.

(h) Statute of limitations and in banc review. -- A person who violates this section
is subject to § 5-106(b) of the Courts Article.

[HISTORY: An. Code 1957, art. 27, § 265(b)-(g); 2002, ch. 26, §
2; 2009, ch. 675.]

8§ 10-403. Removal of human remains or funerary object.

(a) Scope of section. -- This section does not apply to:

(1) a person acting in the course of medical, archaeological, educational, or
scientific study;

(2) a licensed mortician or other professional who transports human remains
in the course of carrying out professional duties; or

(3) a person acting under the authority of:
(i) 8 10-402 of this subtitle; or
(ii) § 4-215 or § 5-408 of the Health - General Article.
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(b) Prohibited. -- A person may not knowingly sell, buy, or transport for sale or
profit, or offer to buy, sell, or transport for sale or profit:
(1) unlawfully removed human remains; or
(2) an associated funerary object obtained in violation of § 10-404 of this
subtitle.

(c) Penalty. -- A person who violates this section is guilty of a misdemeanor and
on conviction is subject to imprisonment not exceeding 1 year or a fine not
exceeding $ 5,000 or both.

(d) Appropriation and disposition. -- The Maryland Historical Trust may
appropriate all human remains and associated funerary objects obtained in
violation of this subtitle for management, care, and administration until a
determination of final disposition as provided by law.

(e) Construction of section. -- This section may not be construed to interfere with
the normal operation and maintenance of a cemetery including:
(1) correction of improper burial siting; and
(2) moving the human remains within a cemetery with the consent of a person
who qualifies as an heir as defined in § 1-101 of the Estates and Trusts
Article.

[HISTORY: An. Code 1957, art. 27, § 267A(b)-(d); 2002, ch. 26,
§2;2003,ch. 21,8 1]

8 10-404. Cemetery - Destroying funerary objects; indecent conduct.

(a) Prohibited -- Destruction of funerary object; exception for repair or
replacement. --

(1) Subject to the provisions of paragraph (2) of this subsection, a person may
not willfully destroy, damage, deface, or remove:

(1) an associated funerary object or another structure placed in a cemetery;
or

(i1) a building, wall, fence, railing, or other work, for the use, protection,
or ornamentation of a cemetery.

(2) The provisions of paragraph (1) of this subsection do not prohibit the
removal of a funerary object or a building, wall, fence, railing, or other
object installed for the use, protection, or ornamentation of a cemetery or
burial site, for the purpose of repair or replacement, either at the request of
or with the permission of heirs or descendants of the deceased or the
owner or manager of the cemetery or burial site.
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(b) Prohibited -- Destruction of foliage; exception for routine care and
maintenance. --

(1) Subject to the provisions of paragraph (2) of this subsection, a person may
not willfully destroy, damage, or remove a tree, plant, or shrub in a
cemetery.

(2) The provisions of paragraph (1) of this subsection do not prohibit normal
maintenance of a cemetery or burial site, including trimming of trees and
shrubs, removal of weeds or noxious growths, grass cutting, or other
routine care and maintenance.

(c) Prohibited -- Indecent or disorderly conduct. -- A person may not engage in
indecent or disorderly conduct in a cemetery.

(d) Penalty. -- A person who violates this section is guilty of a misdemeanor and
on conviction is subject to:
(1) for a violation of subsection (a) of this section, imprisonment not
exceeding 5 years or a fine not exceeding $ 10,000 or both; and
(2) for a violation of subsection (b) or (c) of this section, imprisonment not
exceeding 2 years or a fine not exceeding $ 500 or both.

(e) Penalty -- Payment for restoration. -- A person who violates this section shall
pay for the restoration of any damaged or defaced real or personal property in
a cemetery to the owner of the property or the owner of the cemetery.

(F) Construction of section. -- This section does not prohibit the removal of human
remains or a funerary object from an abandoned cemetery if:

(1) the removal is authorized in writing by the State's Attorney of the county
in which the cemetery containing the human remains or funerary object is
located; and

(2) the human remains or funerary object are placed in an accessible place in a
permanent cemetery.

[HISTORY: An. Code 1957, art. 27, § 267(b)-(d); 2002, ch. 26, §
2: 2003, ch. 21, § 1; 2005, ch. 208; 2006, ch. 38; 2008, ch. 268.]
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Maryland Code: Health-General: Title 4. Statistics and Records
Subtitle 2. Vital Statistics and Records

8 4-215. Burial permits, final disposition, transportation, and disinterment.

(a) "Cemetery" defined. -- In this section, "cemetery"” includes a crematory or
other place for final disposition.

(b) Burial-transit permit required. --

(1) Within 72 hours after death or after delivery in a fetal death and before
final disposition or removal of the body or fetus from this State, the
mortician who first takes custody of the body or fetus shall obtain a burial-
transit permit.

(2) If the death or fetal death certificate is on a multicopy form, one copy of
which is designated specifically as a "burial-transit permit" and is signed
by the attending physician or medical examiner, that copy shall provide
for the later entry of final disposition information and serves as a burial-
transit permit.

(c) Duty of person in charge of cemetery. --

(1) A person in charge of a cemetery may not permit the final disposition of a
body or fetus unless it is accompanied by a burial-transit permit.

(2) The person in charge of a cemetery shall:
(i) Write on the permit the date of final disposition;
(ii) Sign the permit; and
(iii) Within 10 days after final disposition, return the permit to the

Secretary.

(3) If there is no person in charge of the cemetery, the mortician shall fill out

the burial-transit permit.

(d) Permit is authority throughout State. -- A burial-transit permit issued by any
state or a foreign country is sufficient authority for transit through this State or
final disposition in any cemetery in this State.

(e) Permit for disinterment and reinterment; inspection of permit record. --

(1) A permit for disinterment and reinterment is required before the
disinterment of human remains if reinterment is not to be made in the
same cemetery. The Secretary or a health officer shall issue the permit
after receipt of an application on the form that the Secretary requires.

(2) If all human remains in a cemetery are to be disinterred for purposes of
relocation or abandonment of the cemetery, one application is sufficient
for that purpose.

(3) The Department shall keep a record of each permit issued for the
disinterment and reinterment of human remains.
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(4) Except as provided in paragraph (5) of this subsection, the Department
may not disclose or allow public inspection of information in a permit
record about the location of the site of a disinterment or reinterment if a
local burial sites advisory board or the Director of the Maryland Historical
Trust determines that:

(i) The site is historic property, as defined in § 5A-301 of the State
Finance and Procurement Article; and

(i) Disclosure would create a substantial risk of harm, theft, or destruction
to the site.

(5) The Department may not deny inspection of a permit record to:

(1) The owner of the site of the disinterment or reinterment;

(ii) A governmental entity that has the power of eminent domain; or

(iii) The spouse, domestic partner, next of kin, or appointed personal
representative of the deceased whose human remains have been
disinterred or reinterred.

[HISTORY: An. Code 1957, art. 43, § 22; 1982, ch. 21, § 2;
1995, ch. 401; 2005, ch. 44, § 1; ch. 440, § 3; 2008, ch. 590.]
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Maryland Code: Real Property Article
Title 14. Miscellaneous Rules
Subtitle 1. Miscellaneous Rules.

§ 14-121. Burial sites - Access.

(a) Definitions. --

(1) In this section the following words have the meanings indicated.

(2) (i) "Burial site” means any natural or prepared physical location, whether
originally located below, on, or above the surface of the earth into
which human remains or associated funerary objects are deposited as
a part of a death rite or ceremony of any culture, religion, or group.

(i) "Burial site™ includes the human remains and associated funerary
objects that result from a shipwreck or accident and are intentionally
left to remain at the site.

(3) "Cultural affiliation™ means a relationship of shared group identity that can
be reasonably traced historically between a present-day group, tribe, band,
or clan and an identifiable earlier group.

(4) "Person in interest" means a person who:

(1) Is related by blood or marriage to the person interred in a burial site;

(ii) 1s a domestic partner, as defined in § 1-101 of the Health - General
Article, of a person interred in a burial site;

(iii) Has a cultural affiliation with the person interred in a burial site; or

(iv) Has an interest in a burial site that the Office of the State's Attorney
for the county where the burial site is located recognizes is in the
public interest after consultation with a local burial sites advisory
board or, if such a board does not exist, the Maryland Historical
Trust.

(b) Request for access -- Restoration, maintenance or viewing. -- Any person in
interest may request the owner of a burial site or of the land encompassing a
burial site that has been documented or recognized as a burial site by the
public or any person in interest to grant reasonable access to the burial site for
the purpose of restoring, maintaining, or viewing the burial site.

(c) Request for access -- Agreements. --
(1) A person requesting access to a burial site under subsection (b) or (d) of
this section may execute an agreement with the owner of the burial site or

of the land encompassing the burial site using a form similar to the form
below:
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"Permission to Enter

| hereby grant the person named below permission to
enter my property, subject to the terms of the agreement,
on the following dates:

(Landowner)

Agreement

In return for the privilege of entering on the private
property for the purpose of restoring, maintaining, or
viewing the burial site or transporting human remains to
the burial site, | agree to adhere to every law, observe
every safety precaution and practice, take every
precaution against fire, and assume all responsibility and
liability for my person and my property, while on the
landowner's property.

Signed"

(2) The owner of the burial site or of the land encompassing the burial site
may grant access to the burial site in accordance with the terms of the
agreement signed under paragraph (1) of this subsection.

(d) Request for access -- Interments. -- In addition to the provisions of subsection
(b) of this section, if burials are still taking place at a burial site, any person
who is related by blood or marriage, heir, appointed representative, or any
other person in interest may request the owner of the land encompassing the
burial site to grant reasonable access to the burial site for the purpose of
transporting human remains to the burial site to inter the remains of a person
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for whose burial the site is dedicated, if access has not been provided in a
covenant or deed of record describing the metes and bounds of the burial site.

(e) Liability of owner. -- Except for willful or malicious acts or omissions, the
owner of a burial site or of the land encompassing a burial site who allows
persons to enter or go on the land for the purposes provided in subsections (b)
and (d) of this section is not liable for damages in a civil action to a person
who enters on the land for injury to person or property.

(F) Reporting location to Supervisor of Assessments; notation on tax maps. --

(1) An owner of a burial site, a person who is related by blood or marriage to
the person interred in a burial site, heir, appointed representative, or any
other person in interest, or any other person may report the location of a
burial site to the supervisor of assessments for a county, together with
supporting documentation concerning the location and nature of the burial
site.

(2) The supervisor of assessments for a county may note the presence of a
burial site on a parcel on the county tax maps maintained under § 2-213 of
the Tax - Property Article.

(9) Scope of section. -- Nothing in this section may be construed to interfere with
the normal operation and maintenance of a public or private cemetery being
operated in accordance with State law.

[HISTORY: 1994, ch. 203; 2008, ch. 590.]

§ 14-122. Same - County or municipal maintenance; funding.

(a) "Burial site" defined. -- In this section, "burial site" means any natural or
prepared physical location, whether originally below, on, or above the surface
of the earth into which human remains are deposited as a part of a death rite or
ceremony of any culture, religion, or group.

(b) County or municipal maintenance. -- Any county or municipal corporation
that has within its jurisdiction a burial site in need of repair or maintenance
may, upon the request of the owner or with permission of the owner of the
burial site in need of repair or maintenance, maintain and preserve the burial
site for the owner.

(c) Funding. -- In order to maintain and preserve a burial site or to repair or
restore fences, tombs, monuments, or other structures located in a burial site, a
county or municipal corporation may:

(1) Appropriate money and solicit donations from individuals or public or
private corporations;
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(2) Provide incentives for charitable organizations or community groups to
donate their services; and

(3) Develop a community service program through which individuals required
to perform community service hours under a sentence of a court or
students may satisfy community service requirements or volunteer their
Services.

[HISTORY: 1994, ch. 203.]
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Maryland Code: Maryland Rules
Title 14. Sales of Property
Chapter 400. Burial Ground

Rule 14-401. Sale for other use

(a) Venue. An action for sale of a burial ground for a use other than burial
purposes shall be brought in the county in which the burial ground is located.
When the burial ground is located in more than one county, the action may be
brought in any county in which all or any part of the burial ground is located.

(b) Complaint. The action for sale of a burial ground shall be commenced by
filing a complaint that, in addition to complying with Rules 2-303 through 2-
305, shall contain:

(1) adescription of the burial ground sufficient to enable it to be located,

(2) astatement that the ground has been dedicated and used for burial
purposes,

(3) astatement that the burial ground has ceased to be used for burial
purposes,

(4) alist of names and last known addresses of all known lot owners, or their
assignees, if any, and

(5) astatement of the reasons why it is desirable to sell the burial ground for
other uses.

Cross references. -- See Code, Business Regulation Article, § 5-
505, which authorizes a proceeding for the sale of a burial
ground that has ceased to be used for such purposes.

For sale of cemeteries in Baltimore City where more than 75% of
acreage has been abandoned or becomes a menace, see Code,
Business Regulation Article, § 5-506.

As to certain cemeteries in Carroll County, see Code, Real
Property Article, § 14-119.

As to exemption of lots held only for burial from attachment or
execution and insolvency laws, see Code, Business Regulation
Article, § 5-503.

As to condemnation of cemeteries, see Rule 12-204.
(c) Notice -- Publication and posting. Upon the filing of the complaint, the clerk

shall issue a notice instead of a summons. The notice shall be signed by the
clerk and shall (1) include the caption of the action, (2) describe the substance
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of the complaint and the relief sought, and (3) inform all lot owners or other
persons in interest of the latest date by which a response may be filed. The
notice shall be published as provided in Rule 2-122, and a copy of the notice
shall be posted in a conspicuous place on the property and at all principal gates
or entrances to the burial ground. Additionally, a copy of the notice shall be
sent by ordinary mail to each person whose name and last known address are
listed in the complaint pursuant to subsection (b) (4) of this Rule.

(d) Proceedings when no response filed. If no party in interest appears in response
to the notice, the action shall proceed ex parte. The court may order testimony
to be taken and enter judgment as it deems proper.

[HISTORY: (Amended Jan. 20, 1999, effective July 1, 1999.)]



