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email to insuranceregreview.mia@maryland.gov. or fax to 410-468-
2020. Comunents will be aceepted through August 8, 2016. A public
hearing has not been scheduled.

Ed. Note: Pursuant to State Government Asticle, §10-113,
Annotated Code of Maryland, if a promulgating agency substantively
alters the text of regulations that have been previously propesed in
the Maryland Register. the altered text must be published in the
Maryland Register as though it were initially proposed. The text of
regulations appearing immediately below has been altered
substantively from the initially proposed tex:.

Symbols: Roman type indicates existing text of regulations. fralic
type indicates initially proposed new text. Arial Bold Iltalic type
indicates new text that substantively alters the text as initially
proposed. [Single brackets] indicate existing text proposed for repeal,
(I[Triple brackets]]] indicate text proposed for deletion which
substantively alters the originally proposed text.

31.15.04 Solicitation of [Annuity and] Deposit
Fund Contracts

Authority: Insurance Asticle, §§2-109 and 27-202, Annotated Code of
Maryland

01—.07 (originally proposed text unchanged)

31.15.15 Annuity Disclosure

Authority: Insurance Article, §§2-109 and 27-202, Annotated Codé of
Maryland

.01 (originally proposed text unchanged)

02 Applicability and Scope.

A.—B. (originally proposed text unchanged)

C. Nonvithstanding ((1SA(S)]] §A(4} of this regulation; the
delivery of the Buver's Guide is required in sales of variable
annuities, and when appropriate, in sales of other registered
prodicts.

D. (originally proposed text unchanged)

.03—,04 (originally proposed text unchanged)

05 Standards for Annuity astrations.

A.—E. (originally proposed text unchanged)

F. An illusrration shall conform to the following requirements:

(1)—(7) (originally proposed text unclianged)

(8} [i[The]]] Except as provided in §M of this
regulation, the non-guaranseed elements underlying the non-
guaranteed illustrated values shall be no more favorable than eurrvent
non-guaranteed elements and shall not inciude any assumed future
improvement of such elements;

(9)—(23) (originally proposed text unchanged)

G.—L. {originally proposed text unchanged)

M. An insurer is not required to consider actuarial
assumptions in the dividend scale formula as a
nonguaranteed element for the Hlustrations required by
this regulation for:

(1) Immediate annuities, If the Insurer offers both
participating and nonparticipating immediate annuities to
applicants; or

(2) Deferred annuities, If the Insurer offers both
participating and nonparticipating deferred annuities to
applicants.

+06—.09 (originally proposed text unchanged)

ALFRED W. REDMER, Jr.
Insurance Commissioner

Title 34
DEPARTMENT OF
PLANNING

Subtitle 04 HISTORICAL AND
CULTURAL PROGRAMS

34.04.07 Heritage Structure Rehabilitation Tax
Credir Certifications

Authoriry: Stata Finance and Procurement Article, §54-303, Annotated Cade
of Maryland

Notice of Proposed Action
[16-273.P]

The Maryland Departnent of Planning proposes to repeal existing
Regulations. .01—.08 under COMAR 34.04.07 Sustainnble
Communities Tax Credit Certifications and adopt new Regulations
01—09 under. a new chapter. COMAR 34.04.07 Heritage
Structure Rehabilitation Tax Credit Certificatious.

Statement of Purpose

The purpose of ‘this action is to incorporate into regulations
statutory changes including the program name. made dunng the
2016 Session of the General Assembly that are applicable to the
procedural implementation of the Heritage Structure Rehabilitation
Tax [ Credit' Certification Program and to make vartous stylistic
changes and minor edits o the regulations for the Heritage Structure
Rehabilitation Tax Credit Centification Program to provide greater
clarity and to conform with existing agency processes.

Comparison to Federal Standards
There is no corresponding federal standard to this proposed action.

Estimate of Economic Impact
The proposed action has no econonic impact.

Economic Impact on Small Buslnesses
The proposed action has minimal or no economic mpact on small
businesses,

Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities

Opportunity for Public Comment
Conunents may be sent to Collin Ingraham. Adnumstrator.
Preservation Financial Incentives. Maryland Historical Trust. 100
Comununiry Place, Crownsville, MD 21032-2023. or call 410-514-
7671, or emnil to collin.ingraham’@maryland.gov. or fax to 410-514-
7678. Comuments will be accepted through August 8, 2016. A public
hearing has not been scheduled.

.01 Scope.

This chapter establishes procedures for certification of heritage
structure rehabilitarions by the Director of the Maryland Historical
Trust. Cerrificarion of a heritage siructure rehabilitation is an
eligibility requirement for a taxpayer to elaim a heritage strucinre
rehabilitarion tax credit.
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.02 Definitions.

A. In this chapter, the following terms have the meanings
indicared.

B. Terms Defined.

(1) "Act” means State Finance and Procurement Article, §5A-
303, Annotated Code of Maryland.

(2} “Business entiry” means:

(a) A person, as defined in State Finance and Procurement
Article, §1-101(d}, Annotated Code of Maryland, who conducis or
operates a rade or business in the State that is:

(i) Registered 1o do business and in good standing with
the Marvland State Department of Assessments and Taxation; and

(ii} Subject to State income tax as defined in Tax-General
Article, §10-101(n), Annotared Code of Maryland; or

(b} An organization conducting or operaring a business in
the State that is:

(i) Registered to do business and in good standing with
the Maryland State Department of Assessments and Taxation; and

(i} Exempt from taxation under §301(c)(3) of the federal
Internal Revenue Code.

(3) “Certified historic soucmre” means a struchire that is:

{a} Locared in the Starte;

(b} Not owned by the Siate, a political subdivision of the
State, or the federal governnment; and

{c) One of the following:

(i) Listed on the Nanional Register of Historic Places;

(it} Designated as a historic property under local law and
determined by the Director to be eligible for listing on the National
Register of Historic Places;

(ifi) Locarted in a historic district listed on the National
Register of Historic Places or in a local historic disirict that the
Director determines is eligible for listing on the National Register. of
Historic Places, and certified by the Director as contributing to the
significance of the district; or

{iv) Located in an area established as a certified heritage
area under Financial Institutions Article, §13-1101, Annotared Code
of Maryland, and certified by the Marviand Heritage Areas Authority
as contributing ro the significance of the certified heritage area.

(4) “Certified rehabilitarion " means a completed rehabilitation
of a certified historic strucmre that the Director determines was
completed in conformance with the Standards for Certified Historic
Strucrure Rehabilitation.

(3) “Criteria for Lisring" means the Secretary of the Interior's
Criteria for Listing in the Narional Register of Historic Places, 36
CFR $§60.3 and 60.4, as amended, or successor criteria.

(6) “Director” means the Director of the Maryland Historical
Trust.

{7) Disposition.

{a) “Disposition” means the mansfer of legal title in real
property or, in the case of a leasehold, the mansfer of a leasehold
interest in the properry, or any portions thereof, and includes,
without limitation, a sale—and-leaseback mansacsion, a tansfer on
the foreclosure of a security interest, or a mransfer by gift.

(b} “Disposition” does not include a ransfer of ritle or of a
leasehold interest to a creditor on creation of a security interest lien,
mortgage, or deed of frust.

{8) “Disqualifying work” means work performed at any time
prior to the expiration of ithe recapture period for a certified
rehabilitation thas, if performed during the rehabilitarion would have
made the rehabilitarion ineligible for certification as a certified
rehabilitarion.
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(9) “High performance building" means a building that:

{a) Meets or exceeds the current version of the U.S. Green
Building Council's Leadership in Energy and Environmenial Design
(LEED) green building rating system gold raring; or

(b) Achieves ar least a comparable rating according to a
narionally recognized, accepred, and appropriate  numeric
sustainable development raring system, guideline, or standard
approved by the Secretaries of Budget and Management and General
Services.

(10) Historic Propery.

{a) “Historic property” means a district, site, building,
smuciure, monument, or object significant to:

(i} The prehistory or history of the State; or

(ii) The terrestrial or wunderwater
architecture, engineering, or culture of the State.

(b) "Historic property* includes related artifacts, records,
and remains.

(11) “Local historic district” means a district that has been
designated by a county or municipal corporation, or the Mayor and
City Council of Baltimore, as historic in accordance with local
authority under Land Use Article, §8-105, Annotated Code of
Maryland.

(12) “Political subdivision” means a county or nmnicipal
corporation of the State.

(13) “Program™ means the Heritage Structure Rehabilitation
Tax Credit Program established under Regulation .03 of this chaprer
and authorized by the Act.

149 “"Onalified rehabilitation expenditire” means any amount
that is:

{a) Properly chargeable to a capital acconnt;

(b) Expended to complete a certified rehabilitation:

(i} Of a strucrure that is certified by the Director as a
certified historic strucrure under Regulation .04 of this chapter (Part
1) no later than the end of the calendar year during which the
certified rehabilimtion is complered. and

(i} In compliance with a rehabilitation plan that has
baan approved by the Director under Regulation .05 of this chapter
{Part 2); 'and

(c) Not finded, financed, or otherwise reimbursed by any:

(i) State or local grant;

(i) Grant made from the proceeds of tax-exempt bonds
issued by either the State or a political subdivision of the State, or
any instrumentality thereof;

(iii} State 1ax credit other than the tax credit provided for
under the Aet; or

(iv) Other grami, lean, loan guarantee, tax benefit, or
insurance made or financed by the State or a Siate unit, as defined by
State Governmenr Article, §11-101, Amotated Code of Maryland,
other than a loan that must be repaid ar an interest rate that is
greater than the interest rate on general obligation bonds issued by
the State at the most recent bond sale prior to the time the lean is
made.

{15) “Recapture period” means the taxnble year in which a
rehabilitarion is certified by the Director as a certified rehabilitation
nnder Regulation .06 of this chapter (Part 3) and the next 4 raxable
years that succeed that taxable vear.

(16) “Rehabilitation” means the process of remning a
srructiire to a state of wiility, through repair or alteration, which
makes possible an efficient use while preserving those portions and
Jeanures of the structure and its site and environment which make the
structure and its site and environment historically, architecturally, or
culturally significant, but excludes alteration which is primarily
remodeling, landscaping, or interior décor.

archeology,
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{17) “Reserve Fiund" means the Heritage Shuchire
Rehabilitation Tax Credit Reserve Fund established under the Act.

(18} “Secretary” means the Secretary of the Marviand
Deparment of Planing.

(19) “Single-family, ovwner-oceupied residence" means:

{a) A srructure or a portion of a snucture ocenpied by the
owner and the owner's immediate family as a primary or secondary
residence; or

(b} A residential unit in a cooperarive project owned by or
leased to a cooperative housing corporation, as defined in
Corporations and Associations Article, §5-6B-01, Annotated Code of
Maryvland, and leased for exclusive accupancy ro, and occupied by, a
member of the corporation and the member's immediate family under
a proprietary lease.

{20)  “Standards for Certified Historic  Stucture
Rehabilitation” means the Secretary of the Interior's Standards for
Rehabilitation, 36 CFR §§67.7 and 67.6{b){1)—(7), as amended, or
successor standards.

{21) “Standards for Evaluating Significance” means the
Secretary of the Interier's Standards for Evaluaiing Significance
within Registered Historic Districis, 36 CFR §67.5, as amended, or
successor standards.

(22) “Srate™ means the State of Maryland.

(23) “Trust™ means the Maryland Historical Trusr.

.03 The Heritage Structure Rehabititation Tax Credit Program..

A. There is a Heritage Smucture Rehabilitation Tax  Credit
Program in the Trust that includes three separate tax credits for
certified rehabilitations known as:

(1) The Homeowner Tax Credit;

(2} The Small Commercial Tax Credit; and

{3} The Competitive Commercial Tax Credit.

B. To claim a Heritage Structure Rehabilitation Tax Credit, a
business ensity or individual shall:

(1) Own or have site control of a certified huronc.b._m'ucmra as
determined by the Part I application process under Regulation 104 of
this ehaprer;

{2) Have an approved Part 2 applicarion under Regulanion .05
of this chapter for the rehabilitarion of the cerrified historie stritcture;
and

(3) Have the completed rehabilitation approved as a certified
rehabilitation by the Part 3 application process under Regulation .06
of this chapter.

C. The Homeowner Tax Credit.

(1) A rehabilitarion will qualify as a cerrified rehabilitanon
eligible for the Homeewner Tax Credit if:

(a) The rehabilitation is of a certified historic structure thar
is a single-family, owner-occupied residence:

(b) The rehabilitation includes only gnalified rehabilitation
expenditures; and

(c) During a continuous 24-monih period selected by the
applicant thar ends during the taxable year in which the applicant
claims the tax credit, the qualified rehabilitation expenditures exceed
55,000

{2} The Homeowner Tax Credit shall equal the lesser of:

(a) 20 percent of the qualified rehabilitation expendinires
incurred during the continuous 24-month period selected by the
applicant; or

(b) $50,000.

(3) The Homeowner Tax Credit may be claimed only for the
taxable year during which the certified rehabilitation was completed.

D. The Small Commercial Tax Credit.

(1) A rehabilitation will gualify as a certified rehabilitation
eligible for the Small Commercial Tax Credit if:

(a) The rehabilitation is of a certified historic structure;

(b) The rehabilitanion includes only qualified rehabilitation
expenditures;

(c) The qualified rehabilitation expenditures do not exceed
$500,000;

(d) Upon completion of the rehabilitation, the structire;

(i} Is not solely a principal residence;
; (i)} Is primarily used for income-producing purposes;
an
(iii) Has nao greater than 75 percent of its habitable
interior square footage used or configured for remtal residential
purposes; and

(e) During a continnous 24-month period selected by the
applicant that ends during the raxable year in which the applicant
claims the tax credit, the qualified rehabilitation expenditures exceed
$5,000.

{2) The Small Commercial Tax Credit shall equal the lesser of:

{a) 20 percent of the qualified rehabilitation expenditures
incurred during the continuous 24-month period selected by the
applicant; or

(b) $50.000.

(3) The Small Commercial Tax Credit may be claimed only for
the taxable year during which the certified rehabilitation was
completed.

E..The Competitive Commercial Tax Credit,
© {1} 4 rehabilitation will qualify as a certified rehabilitation for
the Competitive Commercial Tax Credit if:

(@) The rehabilitation is to a certified historic structure;

(b} The rehabilitation includes only qualified rehabilitation
expenditures;

{c) The plam for rehabilitation are ranked competitively and
qualify for an award of available tax credits as deterniined by the
Diractor under Regulation .05 of this chapter;

{d) During a continuous 24-month period selected by the

.‘}?}’l nt rhar endsi during the taxable year in which the apphcam
IS

the fax credit, he qualified rehabilitation expendinires exceed
the lesser of:

(i} The adjusted basis of the certified historic structure,
as determined under the provisions of Tax-General Article,
Annotated Code of Maryland; or

(i) $25,000; and

(e} A sign or marvker is located on the properiy either
external or internal to the certified historic snuctiure that identifies
the certified historic structure as having been rehabilitated with
Junds provided by the Progran.

(2) The Commercial Tax Credir:

(a) Shall equal the sum of:

(i} 20 percent of the qualified rehabilitarion expenditures
incurred during the continuous 24-month period selected by the
applicant; and

(1i) If applied for in the Part 2 application, an additional
5 percent of those qualified rehabilitation expenditures if the certified
rehabilitation results in a high performance building; and

{b) May not exceed $3,000,000.

04 Certification of Structures as Certified Historic Siructures
(Part 1).

A. A business entity or individual may request that a structure be
certified by the Director as a certified historic structure by filing a
Part 1 application with the Direcior on the standard application
Sforms available on the Trust's website.

B. The Director may not accept or review a Part 1 application
until the Trust receives all informarion required by the application
Jorm.
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y C. Upon receipr of a complete Part 1 applicarion, the Director
shall:

(1) Determine whether the structure meets either the Criteria
Jor Listing or the Standards for Evaluating Significance;

(2) Approve the applicarion if the structure meets the Criteria
Jor Listing or Standards for Evaluaring Significance;

(3) Deny the applicarion if the stricture does nor meet the
Ciiteria for Listing or Standards for Evaluating Significance; and

(4) Prompily send the applicant written notice that the
application has been either approved or denied.

08 Procedures for Application for and Review of Certifications of
Eligibility of Cerrtified Historic Structure Rehabilitations
{Part 2}.
A. Part 2 Applicarion Process.

(1) A business entity or individnal may file a Part 2 application
with the Director requesting the Director to determine thar a
proposed rehabilitation of a certified historic sructure, if complered
in accordance with the reguiremenis of the Program, shall gualify as
a certified rehabilitarion.

(2) The Trust shall post and maintain on its website separate
and distinct Part 2 applications forms for the Homeowner Tax
Credir, Small Commercial Tax Credit, and Competitive Commercial
Tax Credit, and all Par1 2 applications shall be filed on the forms
thar correspond to the tax credit sought by the applicant.

(3) A Part 2 application shall be deemed incomplete, and may
not be accepted or reviewed by the Trust, if the application does not:

{a) Include all mformarion required by the apphaaﬁan form;

(b) For an application for either the Small. Commercial Tax
Credit or the Competitive Commercial Tax Credit, state the maximum
amount of the tax credit for which the rehabilitarion may qualify;

{c) Include a nonrefundable administrative fee payable 1o
the Trusr of:

(i} $10 for either @ Homeowner Tax Credit. or a Smail
Commercial Tax Credit; or
(i5) 8250 for a Comperitive Commercial Yax Credis; or

(d) Otherwise comply with a requirement of this regulation.

(4} An incomplete application received by the Trust shall be
remirmed 1o the applicant if all required information or the
administrative fee is not received by the Trust within g reasonable
time as determined by the Director.

(5) At any fime before complerion of the rehabilitation, an
applicant may propose to the Director an amendment to a Parr 2
application which the Director may approve or deny at the Direcior’s
diseretion.

B. Homeowner Tax Credit.

{1) Upon receipt of a complete Part 2 application for the
Homeowner Tax Credit, the Director shall review the application and
determine whether;

{a) The proposed rehabilitation is of a certified historic
Struchre;

(&) The plan for the rehabilitaion as described in the
application meets the Standards for Certified Historie Structure
Rehabilitarion;

(¢} The anricipated qualified rehabilitation expendinures will
exceed $3,000; and

(d} No substanrial part of the rehabilitation had begun at the
time that the Trust received the application.

{2) The Director shall approve the Part 2 application and
prompily send written notvice of the approval to the applicant if the
Director deterniines that each of the criteria set forth in §B(1) of this
regulation is sarisfied.

(3) The Director shall deny the Part 2 application and
prompily send written notice of the denial 1o the applicant if the
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Director determines that any of the criteria ser forth in §B(1) of this
regulation is not satisfied.
C. Small Commercial Tax Credit.

(1) Upon receipt of a complete Part 2 application for the Small
Commercial Tax Credit, the Director shall review the applicarion
and determine whether:

(a) The proposed rehabilitarion is of a cerified hisioric
struciire;

{b) The plan for the rehabilitation as described in the
application meets the Standards for Certified Historic Structure
Rehabilitation;

{c) The annicipated gualified rehabilitation expenditures will
exceed 33,000 but not exceed $500,000; and

{d) No substantial part of the rehabilitarion had begun at the
fime that the Trust received the application,

(2) If the Director determines that each of the criteria set forth
in §C(1) of this regulation is satisfied, the Director shall:

(a) Approve the Part 2 application;

(b) Issue an initial eredit certificate 10 the applicant in an
amount equal 1o 20 percent of the anticipated qualified rehabilitation
expenditures, which shall be the maximum amount of tax credit
approvable under Regulation .06 of this chapter; and

fc) Promptly send written notice of the approval and the
initial credit certificate to the applicant.

{3) If the Director determines thar any of the criteria set forth
in §C(I) of this regulation is not satisfied, the Director shall deny the
Part 2 application and promptly send vritten notice of the denial to
the applicant.

{4) The Director may not approve any Part 2 applicarion and
may not issue any initial credit certificates for a Small Commercial
Tax Credit after the aggregate amount of initial credit certificates for
the Small Commercial Tax Cvedit issued by the Director on or after
January 1, 2015, totals 34,000,000,

D. Competitive Commercial Tax Credit.

(1) For evary State fiscal year that funds are available in the
Reserve Fund, the Director shall establish and publish on the Trust's
website a.daté by which Part 2 applications for the Competitive
Commercial Tax Credit shall be received by the Trust.

(2) Information requived by the Trust as part of a Part 2
application for the Comperitive Commercial Tax Credir shall inelude:

{a} Documentation thar establishes that the applicant las
received letters of intent for all rehabilitation project funding not
included in the amount of the tax credit for which the rehabilitarion
may gualify;

(b} If the applicant is not at the ame of the application the
Jee-simple owner of the property proposed for rehabilitation:

(i) A written statement from the fee-simple owner that the
ouner is aware of the application and has no objection 1o the
application or to the proposed rehabilitation; and

(ii} Documentation or evidence satisfactory io the
Director that the applicant will have awnership or site control of the
property within 18 months of the approval of the Part 2 application;

{¢) A statement from the applicant that:

(i) No substantial part of the rehabilitation has begun,
tinless the rehabilitation was previously approved under the federal
historic tax credit; and

(ii} Upon completion of the rehabilitation, a sign or
marker will be located on the property either external or internal 10
the rehabilitated smucture idenrifving the sorucnire as having been
rehabilitated with finds provided by the Program; and

(d} A reguest that the rehabilitation be eligible for the
additional 5 percentr iax cvedit available under Regulation
JO3E(2)a)(ii) of this chapter if the applicant intends for the
rehabilitation to result in a high performance building.
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(3) The Director shall reject a Part 2 application received from
an applicant who in the same fiscal year submimed three or more
other Part 2 applications for the Competitive Commercial Tax Credit
that, together, exceed $500.000 in anticipated qualified rehabilitation
axpenditures.

{4) The Director shall review and consider only those compiete
Part 2 applications received by the Trust by the dare established
under §D(1) of this regularion.

{5} The Director shail comperitively rank all complete Part 2
applicarions received annually by the date established under §D(1) of
this regulation based on the following criteria:

{a) The extent to which the certified historic seructure is:

{i} A rare example of an architectural style; or

(i) A strucmire designed by a noted architect;

{b) Whether the certified historic structure is:

(i) Protected by a historic preservation easement held by
the Trusr; or

{ii} Subject to preservarion conditions or restrictions
through a Memorandum of Understanding or Programmatic
Agreement with the Trust or some other insminment acceptable in
Jorm and substance 1o the Trust;

(c) Whether the certified historic smucture is located in an
area:

(i) Where the political subdivision has implemented
regulatory sreamlining or other development incentives thar-fosrer
redevelopment and revitalization in priority finding areas, as defined
in State Finance and Procurement Article, Title 5, Subrtitle 7B,
Annotated Code of Marvland, and has certified ithose regulatory
smeamlining or other development incentives 1o the Smart Growth
Subcabinet established under State Government Article, Title 9,
Subtitle 14, Annotated Code of Maryland: or

(ii) Targated by the Siate for additional revitalization and
economic development opportunities due to the focusing of Stara
resources and incentives;

(d) Whether the rehabilitation project " will | fnclude
affordable and workforce housing options;

(e) Whether the rehabilitation is consisten  with - and
advances current growth and development policies and programs of
the State, as identified by the Director in consultation with - the
Secretary;

() The extent 1o which the rehabilitation:

(i) Sustains the existing form, integrity, and marerial of
the ceriified historic structure; or

(ii) Accurarely recovers the form and details of the
certified historic structwre as it appeared during the structure’s
period of historic significance;

(8) The extemt 1o which the qualified rehabilitation
expenditures for the rehabilitarion will exceed the assessed value of
the certified historic strucrure;

(h} The extent to which the need for rehabilitarion of the
certified historic structure is of an urgent or emergency nature;

(i) The amount of private inveshnent that will be leveraged
by the rehabilitation project; and

(i) Such other criteria as the Trust may determine from time
to time.

(6} Based on the competitive ranking under §D(5) of this
regularion, the Director shall:

{a} Select those rehabilitation projects that will be awarded
an initial credit certificate for the Competitive Commercial Tax
Credit and the maximum amounts of each award;

(b} Prompily notify each applicant selected for an award
that the application was selected and of the maximum amount of the
award;

(c) Promptly notify each applicant not selected for an award
thar the application was not selected: and

(d) Not later than 60 days following the selections, post on
the Trusr's website informarion regarding each comperitive
commercial rehabilitation project selected.

{7) The maximum amount of an award of an initigl credii
certificate for a rehabilitation under $D(6) of this regulation may not
exceed the lesser of the maximum amount of gualified rehabilitation
expenditires specified in the Part 2 application or $3,000,000.

(8) For purposes of caleularing the limitation on qualified
rehabilitation  expenditure under §D(7}) aof this regulation, a
rehabilitation project shall include:

{(a) Phased rehabilitarion of a single certified historic
structure;

(b) Rehabilitarion of multiple certified historic structures
located on a single propery;

{c) Separate rehabilitations of different components of a
single certified historic structure; or

{d) The rehabilitation of multiple certified historic structures
that are functionally related to serve an overall purpose.

(9} Following the selection of an award of an initial credit
certificate under §D(6)(a) of this regulation, the Director shall:

{a) Charge the applicani an administrative fee in an amount
equal to 3 percent of the amounr of the award of the initial credit
certificate, less $250;

{b) Send vwritten notice 10 the applicant of the amount of the
admmistrative fee;

(c) Notify the applicant that within 90 days of the fee notice
the Trust must receive from the applicant the administrative fee
payable to the Trust; and

(d) Inform the applicant that if the fee is not received by the
Trust within the 90 davs of notice of the fee the Director will not:

(i) Issue | the initial credit certificate  for the
rehabiliration; or

(i} Accept a Part 2 application for the Competitive
Commercwl Tax Credit from the applicant during any of the 3 fiscal
_)ma‘p' that i -mediately follow the fiscal year in which the fee is not
received]

(10): Promptly. after receiving the administrative fee charged
under. §D(19) &f this regulation from an applicani, the Director shall
izsue to the applicant an initial credit certificate for the rehabilitarion
project in the amount awarded for the rehabilitation under §D(6) of
this regularion.

(11) An imitial credir certificate issued under §D(10) of this
regulation shall expire, and the Director may not certify the
rehabilitation project as a certified rehabilitarion under Regulation
.06 of this chapter, if:

(a) For an applicant who was nor the fee-simple owner of
the property ar the time the Part 2 application was submitted, the
applicanr fails within 18 months after the Director issues the initial
credit certificate to provide to the Trust documentation or evidence
sansfactory 1o the Director that the applicant is the fee-simple owner
or has site conrrol of the property;

(b) Within the 18 months after the Director issues the initial
credit certificate, the applicant fails 1o notify the Trust, in writing,
that the rehabilitation has commenced,

(¢} The rehabilitation is not completed within 30 months
after the Director issues the initial credit certificate; or

(d} The applicant does not submit 1o the Trust, in
accordance with Regulation .06 of this chapter, a Part 3 application
Jor the rehabilitarion within 12 months after the 30-month expiration
date under §D(11)(c) of this regulation.

(12) The Director may extend 1o a later specified date the 30-
month expiration date under §D{11)(c) of this regulation if*

(a) The applicant requests an extension in writing which is
received by the Director prior 1o the expiration; and
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(b) The Director finds reasonable cause in the wrinen
request for the extension.

{13) The Director may extend to o later specified date the
deadline for submirting the Part 3 application established under
$D(11)(d) of this regulation if:

{a) The applicant requests an extension in writing;

(b) The rehabilitation was completed prior 1o the 30-month
expiration date under §D{11)(c) of this regulation or as extended by
the Director under §D(12} of this regulation; and

{c) The Director finds reasonable cause in the written
reguest for the extension.

.06 Procedures for Ceriification of Completed Rehabilitation
{Part 3).

A. Following completion of a rehabilitarion approved by the
Director under Regulation .05 of this chapter (Part 2) or for which
the Director issued an inirial credit certificate under Part 2, the Part
2 applicant may file a Part 3 application with the Director requesting
that the Director determine that the completed rehabilitarion is a
cerrified rehabilitation.

B. 4 Part 3 application shall be filed:

(1) For either the Homeowner Tax Credit or the Small
Commercial Tax Credit, not later than the end of the calendar year
thar follows the calendar year during which the rehabilitation was
completed; and

(2) For the Comperitiva Commercial Tax Credit, within-the
time limit ser forth in Regulation ,05D(11){d) of this chapter as may
have been extended by the Director under Regulation .05D(13) of
this chaprer.

C. 4 Parr 3 application shall:

(1) Be filed on the standard applicgtion forms available on
the Trust's website;

(2) Include a statement made under oath by the app‘lwanf
that the amount of the qualified rehablhmnan axpenditures as stated
in the Part 3 application is mue and correer; and

(3) For either the Homeowner Tax Credit or the Small
Commercial Tax Credit, include an adminismrative fee in an amount
that is equal o 3 percent of either the maximum amount stated in the
Part 2 applicarion in accordance with Regulation .05A?3)(b)_af this
chapter or the amount of the qualified rehabilitation expendimres
stated in the Part 3 applicarion, whichever is greater, less 810 paid
with the Part 2 application,

D. The Director may not accept or review a Part 3 application
until the Trust receives all information required by the application
Jorm and the administrative fee.

E. Upon receipt of a timely filed and complete Part 3 application,
the Director:

(1) May inspect the completed rehabilitation; and

(2) Shall:

(a) Determine whether the rehabilitation as completed is a
certified rehabilitation;

(B) As may be appropriate for a competitive commercial
rehabilitation, determine whether the rehabilitation resulred in a high
performance building;

{c) Determine the tax credit amonnt, if any, based upon the
applicant’s accurately reported gualified rehabilitation expenditures;
and

{(d) Prompily send written notice to the applicant of ihe
Director's determinations.

F. An applicant that has completed a competitive commercial
rehabilitation approved under Part 2 may file a second Part 3
application for a determination by the Director of the applicant’s

795

qualification for the addirional 5 percent tax credit available under
Regularion .03E(2){a)(ii) of this chaprer if:

(1) The Director previously determined under §F(2){a) of this
regularion that the rehabilitation project is a certified rehabilitation;

{2) The additional 5 percent 1ax credit was not included within
the tax credit amount determined by the Director under $F(2)(c} of
this regulation; and

(3) The second Part 3 application is received by the Trust
within 18 months following the completion of the rehabilitation.

07 Administrative Review.

A. An applicant may request that the Director reconsider any
written determination made by the Direcior under Regulation .04,
.03, or .06 of this chapter. A request under this section shall be in
writing and recaived by the Trust within 30 days after the Director’s
written determinarion was sent ta the applicant.

B. Tithin 60 days of the Trust's receipt of a request for
reconsideration made pursuant to §4 of this regulation, the Directar
shall:

1) Review the requesr;

(2) Determine whether the standards and requirements ser
Jorth in this chaprer or othervise applicable 1o the reguest warrant
either a denial of the request or a modification of the Director’s
deterntination; and

(3) Send written notification to the applicant of the Director’s
deterniination on the reqiest.

C.An applicant whose request for reconsiderarion has been
daried in whole or part by the Director under §B of this regulation
may file a}'eque.ﬁ that the Board of Trustees of the Trust reconsider
the Director’s daniol. A requesr made under this section shall be in
writing and received by the Trust within 30 days after the written
notice of the Director’s denial is sent to the applicant.

D. The Boad of Trustees of the Trust shall, within 60 days of the
Trust's receipt of the request made pursuant to §C of this regulation
or af the next regularly conducted meeting of the Board following the
Trust’s receipt of ihe request, whichever is later:

{1) Review the request;

(2) Detefmine whether the standards and requirements sef
Jorth in this'chapter or otherwise applicable to the request warrant
either a denial of the request or a modification of the Director’s
determination;

(3) If the Board determines ihar the Director's determination
shall be modified, articulate the applicable standard and factual
basis that warrant the modificarion; and

(3) Notify the applicant in
deterntination.

E. The Board of Trustees of the Trust may establish from time to
tinte guidelines or procedures for processing and reviewing reguests
Jor reconsideration made under §C of 1his regulation.

F. Actions or determinarions taken or made by the Board of
Trustees under §D of this reguiation shall be in accordance with the
bylaws of the Board of Trustees of the Trust.

G. A deteimination of the Board of Trustees of the Trust made
under $D of this regulation shall be final and is not a contested case
within the meaning of State Government Article, Title 10, Subritle 2,
Amnotated Code of Maryland,

writing of the Board's

08 Determining Disqualifying Work; Recapture of Tax Credits.

A. Upon the reguest of the Comproller or on the Direcior's own
tnitiative, the Director shall determine whether any disqualifiing
work has occurved during a certified rehabilitation or during the
recapture period that would make the rehabilitation ineligible for a
tax credit under the Program, and shall prompily nodify the
Comprroller of the Director’s determination.
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B. A tax credit awarded and claimed through the Program shail
be recaptured if during either the rehabilitation or the recapre
peried:

(1) Any disqualifving work is performed on the swuciure thar
was the object of the certified rehabilitarion; or

(2} For a certified rehabilitation awarded either a Small
Commercial Tax Credit or a Competitive Commercial Tax Credis,
there is a disposition of the structure that was the object of the
certified rehobilitation.

C. A tax credit shall be recaptured as follows:

(1) If disqualifying work or disposition occurs during the
taxable year in which the certified rehabilitation was completed, 100
percent of the tax credit shall be recapired;

(2) If disqualifving work or disposition occurs during the first
Jull year after the taxable year in which the cerrified rehabilitarion
was completed, 80 percent of the credit shall be recaptured:

(3) If disqualifiing work or disposition occurs during the
second full year afier the raxable year in which the certified
rehabilitation was completed, 60 percent of the credit shall be
recaptured;

{4) If disqualifying work or disposirion accurs during the third
Jull year after the taxable year in which the certified rebabilitation
was completed, 40 percent of the credit shall be recapmred; or

(3) if disqualifying work or disposition occurs during the fourth
Sl year after the taxable year in which the certified rehabilitation
was completed, 20 percent of the credit shall be recaptured.

D. The business entity that claimed the tax credit,shall pay the
recaptured amount of the tax credit as taxes payable‘{o the State for
the taxable year in which the disqualifying work or disposition
occurred.

09 General Provisions.
A. Program Adminismation.

(1) Any action, determination, decision, or certification to be
taken or permitted by the Directar under the Act or this chapter may
be delegated by the Director 1o a designee and any delagated action,
determination, decision, or certificarion taken by the Director's
designee shall be considered an action, determinarion, decision, or
certification of the Director.

(2) The Director may establish operational handbooks or
manuals governing matters relating to administration of this chapter
including descriptive statements of procedures which do nor directly
affect the rights of the public or procedures otherwise available 1o
the public.

(3) The Program may adoptr a handbook containing internal
guidelines or policies related 1o the administration of the Program or
establishing other requirements relating to the Program. The
handbook shall be available for public examination at the Trust or on
the Trust's website.

(4) An applicant shall rerain all records concerming a certified
rehabilitation for a period of 7 years from completion of the
rehabilitation or for 2 years from the date the recapture period ends,
whichever is shorter.

(3) The Trust makes no representation and accepts no
responsibility as to any tax or other consequences to an entity, a
person, an individual, or any other party arising eut of the approval
or certification, or allocation of credits for a project.

B. Waiver. The Secretary may waive or vary a provision of this
chaprer if:

(1) The waiver or variance is not inconsistent with the Act or
othenwise unlawful;

{2) The Secretary determines in writing thar application of the
provision in a specific case or in an emergency simation would be
ineguitable or contrary 1o the purposes of the Aet; and

(3) The Office of the Attorney General approves the waiver for

Jorm and legal sufficiency.
C. False Statements,

(1) Any acrion. determination, decision, or certification made
by the Director or the Secretary under the Act or this chapter that
was based in whole or part in reliance upon a false swrement
fmowingly made or caused 1o be made by the applicant is subject fo
revocation by the Director or the Secretary.

(2} The Director or the Secretary may reveke an action,
determination, decision, or certification §C(1)} of this regularion even
if the action, determination, decision, or certification could have been
made absent reliance upon the false statement,

DAVID R. CRAIG
Secretary of Planning
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